UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

X
UNITED STATES OF AMERICA,
Plaintiff, SUPPLEMENTAL
CONSENT
-against- JUDGMENT
Civil Action
No. CV-04-0620
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I. BACKGROUND

A. The United States of America (“United States™), on behalf of the Administrator of the
United States Environmental Protection Agency (“EPA™), filed a complaint in this matter
pursuant to Sections 107(z) and 107(/) of the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended (“CERCLA™), 42 U.S.C. §§ 9607(a) and
9607()), seeking reimbursement of response costs incurred or to be incurred by EPA for response
actions taken or to be taken at or in connection with the release or threatened release of
hazardous substances at the Spectrum Finishing Corp. Superfund Site located in West Babylon,
Suffolk County, New York (the “Site”).

B. The complaint named as defendants the Estate of Joseph Vazzana, Sr., Joseph
Vazzana, Jr. (collectively “Seitling Defendants™), and the Property (as defined below). The
Property is an asset of defendant Estate of Joseph Vazzana, Sr.

C. On or about May 24, 2001, EPA perfected a lien against the Property pursuant to
Section 107(7) of CERCLA, 42 U.S.C. § 9607(/). No one contested this action.

D. Certain persons filed Answers and Statements of Interest in the Property in this action,
i.e., the County of Suffolk, the Suffolk County District Attorney’s Office, and the State of New
York {(collectively “Interested Parties™).

E. On May 21, 2007, a Consent Judgment (“2007 Consent Judgment™) was entered in
this action between the United States and the defendants Estate of Joseph Vazzana, Sr. and
Joseph Vazzana, Jr. The 2007 Consent.Judgment is attached hereto as Appendix A. Under the

2007 Consent Judgment, Defendant Joseph Vazzana, Jr., as administrator of Defendant Estate of
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Joseph Vazzana, Sr., agreed to causc Defendant Estate of Joseph Vazzana, Srt. to transfef the
Property with prior approval of EPA and to pay the United States up to 31,100,000 of the net
sales proceeds in reimbursement of EPA’s Response Costs. See 2007 Consent Judgment at
Paragraph 5(b). The amount to be paid to the United States from the Net Sales Proceeds (as
defined below) of the Transfer (as defined below) was to be determined subsequently by
settlement, judgment or other action that addressed, to the extent appropriate, the elaims filed in
this action with respect to the Property.

F. The United States, Settling Defendants and Interested Parties (collectively *Parties™)
agree, and this Court by entering this Consent J udgment finds, that this Consent Judgment has
been ncgotiated by the Parties in good faith, that settiement of this matter will avoid prolonged
and complicated litigation among the Partics, and that this Consent Judgment is fair, reasonable,
and in the public interest.

THEREFORE, with the consent of thc Parties to this J udgment, it is ORDERED,
ADJUDGED, AND DECREED:

1i. JURISDICTION

1. This Court has jurisdiction over the subject matter of this action pursuant to 28 U.S.C.
§§ 1331 and 1345 and 42 U.5.C, §§ 9607 and 5613(b) and also has personal jurisdiction over the
Parties, including the Property. Solely for purposes of this Consent Judgruent, the Parties waivc
all objections and defenses they may have to jurisdiction of this Court or venue in this District,
and all defenses based on statute of limitations. No Party may challenge the terms of this

Consent Judgment or this Court’s jurisdiction to cnter and enforce this Conscnt Judgment.



III. PARTIES BOUND

2. This Consent Judgment is binding upon the United States, the Estate of Joseph
Vazzana, Sr., Joseph Vazzana, Jr., the Property, the County of Suffolk, the Suffolk County
District Attorney’s Office, and the State of New York, and their heirs, suecessors and assigns.
Any change in ownership or corporate or other legal status, including, but not iimited to, any
transfer of assets or real or personal property, shall in no way alter the status or responsibilities of
the Parties under this Consent Judgment.

IV. DEFINITIONS

3. Unless otherwise expressly provided herein, terms used in this Consent Judgment
which are defined in CERCLA or in regulations promulgated under CERCLA shall have the
meaning assigned to them in CERCLA or in such regulations. Whenever terms listed below are
used in this Consent Judgment, the following definitions shall apply

a, “2007 Consent Judgment” shall mean the May 21, 2007 Consent Judgment
entered in this action and its appendices.

b. “CERCLA” shall mean the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended, 42 U.S.C. § 3601-9675.

c. “Consent Judgment” shall mean this Consent Judgment and the appendix
attached hereto.

d. “Day” shall mean a caiendar day. In computing any period of time under this

Consent Judgment, where the last day would fall on a Saturday, Sunday, or federal holiday, the
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period shall run until the close of business of the next working day.

e. “DOJ” shall mean the United States Department of Justice and any successor
departments, agencies or instrumentalities of the United States.

f. “EPA” shall mean the United States Environmental Protection Agency and any
successor departmenis, agencies or instrumentalities of the United States.

g. “EPA Hazardous Substance Superfund” shall mean the Hazardous Substance
Superfund established by the Internal Revenue Code, 26 U.S.C. § 9507.

h. “Fair Market Valuc” shall mean the price at which the Property would change
hands betwcen a willing buyer and a willing selier under actual market conditions, neither being
under any compulsion to buy or to sell and both having reasonable knowledge of relevant facts.

i. “Interest” shall mean interest at the rate specified for interest on investments of
the Hazardous Substance Superfund established by 26 U.S.C. § 9507, compounded annually on
October 1 of each year, in accordance with 42 U.S.C. § 9607(a). The applicable rate of interest
shall be the rate in effect at the time the interest accrues. The rate of interest is subject to change
on October 1 of each calendar year.

j. “Interested Parties” shall mean the County of Suffolk, the Suffolk County
District Attorney’s Office, and State of New York.

k. “Net Sales Proceeds” shall mean the total value of all consideration received by
Settling Defendants for the Transfer, with deduction for only the following costs associated with
the completiox_l of the Transfer, to the extent such costs are actually paid by Scttling Defendants:

(a) the real estate agent commission (not to exceed 6%); (b) any recording fees; (c} the
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reasonable cost of an appraisal(s) of the Property; (d) any transfer taxes required by local law;
and (e) Settling Defendants’ attorney fees not to exceed $15,000.

1. “Paragraph” shall mean a portion of this Consent Judgment identified by an
Arabic numecral or an upper or lower case letter unless otherwise specified

m. “Parties” shall mean the United States, the Settling Defendants, and the
Interested Parties, as defined herein.

n. “Plaintiff” shall mean the United States.

o. “Property” shall mean the parcel(s) located at 50 Dale Street/5]1 Cabot Street in
the Hamlet of West Babylon, Suffolk County, New York, and described in the deed dated May
13, 1993, which is attached as Appendix C to the 2007 Consent Judgment.

p. “Response Costs” shall mean all costs, including, but not limited to, direct and
indirect costs, that the United States paid at or in connection with the Site through the date of the
contract of sale of the Property, the sale of which is required pursuant to the terms of this
Consent Judgment and the 2007 Consent Judgment, plus Interest on all such costs which has
accrued pursuant to 42 U.S.C.

§ 9607(a) through such date,

q. “Section” shall mean a portion of this Consent Judgment identified by a
Roman numeral.

r. “Settling Defendants” shall mean Joseph Vazzana, Ir., and Estate of Joseph
Vazzana, Sr., (for which Joseph Vazzana, Jr. serves as administrator).

5. “Site” shall mean the Spectrum Finishing Corp. Superfund Site, encompassing



approximately one acre, located at 50 Dale Street/3]1 Cabot Street, in the Village of West
Babylon, Suffolk County, New York, and generally shown on the map which is attached as
Appendix A to the 2007 Consent Judgment.

t. “Transfer” shall mean sale, assignment, transfer or exchange by Settling
Defendants (or their successors or heirs) of the Property with prior written approval of EPA,
where title to the Property is transferred and its fair market value is received in consideration.
“Transfer” does not include a transfer pursuant to an inheritance or 2 bequest.

u. “United States” shall mean the United States of America, including its
departments, agencies and instrumecntalities.

V. STATEMENT OF PURPOSE AND
INTEGRATION WITH 2007 CONSENT JUDGMENT

4. By entering into this Consent Judgment, the mutual objective of the Parties is for
Settling Defendants to complete their obligations under the 2007 Consent Judgment, specifically,
Transfer of the Property, disbursement of the Net Sales Proceeds of that Transfer, and resolution
of claims filed by the Interested Parties in this action with respect to the Property, except as
herein reserved.

5. This Consent Judgment does not alter or affect the 2007 Consent Judgment except as
provided herein. In the event of a conflict between this Consent Judgment and the 2007 Consent
Judgraent, this Consent Judgment shall control.

VL. TRANSFER OF THE PROPERTY

6. Upon EPA’s request, Settling Defendants shall use their best efforts to Transfer the
Property. Such “best efforts” shall include, but shall not be limited to, the following:
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a. Within sixty (60) days of a request by EPA to initiate a Transfer of the
Property, or a request by EPA for a subsequent appraisal pursuant to Paragraph 8, Settling
Defendants shall obtain an appraisal of the Property by a certified appraiser and shall submit
copies of the appraisal to each Party within five (5) days of the receipt of such documents;

b. Within twenty (20) days after receiving written approval by EPA of the
appraisal, Settling Defendants shall list the Property with one or more r;al estate brokers, deaters
or agents licensed in the State of New York who usually deal with the type of property in
question. Settling Defendants shall consult with EPA regarding all terms and conditions of the
listing of the Property with any broker, dealer or agent. The Property must be listed at an asking
price that takes into account the appraised value and that is approved by EPA. Such consultation
shall occur not later than fourteen (14) days before listing the Property;

c. Settling Defendants shall maintain the Property in a condition suitable for
showing to prospective buyers and, at all reasonable times, Settling Defendants shall provide
access to the Property to the real estate breker, dealer or agent referenced in subparagraph b for
the purpose of showing the Property to prospective purchasers; and

d. Within three (3) business days of any offer to purchase the Property, Settling
Defendants shall advise EPA of the offer in writing, including the identity of the prospective
purchaser, and the consideration which was offered to be paid, Settling Defendants shall only
accept an offer that has been approved by EPA.

7. Unless requested by EPA at other times, if a contract of sale of Property has not been

executed within nine (9) months of the date of listing, Settling Defendants shall adjust the asking
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price for the Property as approved by EPA, and continue such adjustment of the asking price
every nine (9) months thereafter with the prior approval of EPA unti such time as a Transfer
occurs,

8. If no Transfer has occurred within nine (9) months of the most recent appraisal, EPA
may request a subsequent appraisal.

9. At least thirty (30) days prior to any proposed Transfer, unless otherwise approved by
EPA in writing, Settling Defendants shall notify EPA of the proposed Transfer, which notice
shall inciude the terms of the Transfer, a copy of the proposed Transfer agreement and the date,
time, and location that the proposed Transfer will take piace. Unless agreed to by EPA in
writing, the proposed sales price must be at least equal to the Fair Market Value of the Pl;operty.
Settling Defendants shall, at the time of the Transfer, present to EPA a copy of the closing
binder, including final executed documentation for the conveyance and a work sheet setting forth
the Net Sales Proceeds.

VI PAYMENTS

10. Payments from the Net Sales Proceeds shall be made immediately upon Transfer of

the Property as follows:
a. If the Net Sales Proceeds are equal to or greater than $1,333,431.95, Settling
Defendants shall pay:
i. $1,100,000 to the United States to be made by certified or cashier’s

check made payable to “United States of America,” referencing the name and address of the party

making payment, EPA Region 2 and Site Spill ID Number 02-JQ, and DOJ-Case Number 90-11-
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3-07461. Settling Defendants shall present the check to an authorized representative of EPA
.who will be present at the time of the Transfer. All amounts to be paid by Settling Defendants
pursuant to this paragraph shall be deposited in the EPA Hazardous Substance Superfund.

ii. $233,431.95 by certified check only payable to the Suffolk County
Treasurer.

iii. This Consent Judgment does not address the distributicn of any Net
Sales Proceeds remaining after Settling Defendants make the payments described in subsections
(i} and (ii) above.

b. If the Net Sales Procecds are less than $1,333,43 1.95, Settling Defendants shail
pay:

i B0.75% of the Net Sales Proceeds to the United States in the manner
prescribed by Paragraph 10(a)(i) above. All amounts to be paid by Settling Defendants pursuant
to this paragraph shall be deposited in the EFA Hazardous Substance Superfund. Such payment
does not relieve Scttling Defendants of their obligations pursvant to Paragraph 5(b) of the 2007
Consent Judgment.

i, 14.25% of the Net Sales Proceeds to the County of Suffolk in the
manner prescribed by Paragraph 10(=)(ii) above; and

iii. 5% of the Net Sales Proceeds to the State of New York in the
following manner: electronic transfer of funds into The State of New York DEC Revenue
Account at M&T Bank, One M&T Plaza, Buffalo, New York 14203 (account number and

routing transit number to be provided 1n writing prior to transfer).
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iv. Suffolk County District Attorney’s Office agrees not to accept any
payment in connection with the claims it made in connection with the Property.

11. Settling Defendants shail neither attempt o, nor actually sell, assign, convey,
exchange, bequeath or otherwise encumber the Property in any way except by means ofa
Transfer, as defined herein.

12. Settling Defendants shall undertake all reasonable efforts necessary to ensure that the
State of New York is able to complete full remediation of the Site.

13. Seitling Defendants hereby certify that the Property is free and clear of all liens and
encumbrances other than those held by the Parties identified in this action.

14. In the event of a Transfer of the Property, Settling Defendants shall continue to be
bound by all the terms and conditions of this Consent Judgment.

VIIL. FAILURE TO COMPLY WITH CONSENT JUDGMENT

15. Stipulated Penaity,

a. If Settling Defendants fail to comply with any pariiof Section VI (Transfer of
Property) or Section VII {Payments), Settling Defendants shall be in violation of this Consent
Judgment and shall pay, as a stipulated penalty, in addition to the Interest and/or penalties which
may be applicable under the 2007 Consent Judgment, $1,500.00 per violation per day of such
non-compliance.

b. Stipulated penalties are due and payable within thirty (30) days of the date
of the demand for payment of the penalties by EPA. Settling Defendants shall make payment via

clectronie funds transfer (“EFT”). Payment shall be remitted via EFT to Federal Reserve Bank
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of New York. To make such payment via EFT, Settling Defendants shall provide the following

information to their bank:

i. Amount of payment
il Bank: Federal Reserve Bank of New York
iii. Account cade for Federal Reserve Bank of New York account

receiving the payment: 68010727
iv. Federal Reserve Bank of New York ABA Routing Number:
021030004
V. SWIFT Address: FRNYUS33
33 Liberty Street
New York, New York 10045
vi. Field Tag 4200 of the Fedwire message should read:
D 68010727 Eavironmental Protection Agency
vii.  Names of Settling Defendants
viii. Case number; Civil Action No. CV-04-0620 (E.DN.Y.)
ix. Site/spill identifier: 02-JQ

Along witl this information, Settling Defendants shall instruct their bank to remit
payment in the required amount via EFT to EPA’s account with Federal Reserve Bank of New
York. To ensure that Setiling Defendants’ payment is properly recorded, Settling Defendants
shall send a letter to the United States within one week of the EFT, which references the date of
the EFT, the payment amount, the name of the Site, the case number, and Settling Defendants’
names and addresses. Such letter shall be sent to the United States as provided in Section XVII
(Notices and Submissions), and ta:

U.S. Environmental Protection Agency

26 W. Martin Luther King Drive

Attention: Richard Rice, FINANCE

MS: NWD

Cincinnati, Ohio 45268

E-mail; AcctsReceivable. CINWD@epa.gov

c. Penalties shall accrue as provided in this Paragraph regardless of whether
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the EPA has notified Setiling Defendants of the violation or made a demand for payment, but
need only be paid upon demand. All penalties shall begin to accrue on the day afier payment or
performance is due or the day a violation occurs, and shall continue to accrue through the final
day of correction of the noncompliance or completion of the activity. Nothing herein shall
prevent the simultaneous accrual of separate penaltics for separate violations of this Consent
Judgment.

16. If the United States brings an aetion to enforce this Consent Judgment, Settling
Defendants shall reimburse the United States for all costs of such action, including, but not
limited to, costs of attorney time.

17. Payments made under this Section shall be in addition to any other remedies or
sanctions available to the Plaintiff by virtue of Settling Defendants’ failure to comply with the
requirements of this Consent Judgment or the 2007 Consent Judgment.

18. The obligations of Settling Defendants under this Consent Judgment are joint and
several.

19, Notwithstanding any other provision of this Section, the United States may, in its
unreviewable discretion, waive payment of any portion of the stipulated penalties that have
accrued pursuant to this Consent Judgment. Payment of stipulated penalties shall not excuse
Settling Defendants from performance of any other requirements of this Consent Decree.

IX. RELEASE OF LIENS

20. Upon receipt by County of Suffolk of all payments required by Section VI, above, the

County of Suffolk shall deliver to Settling Defendants a Notice of Release of Lien {“Notice™).
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The Notice shall release all liens and encumbrances filed by County of Suffolk with respect to
the Property, but shall not rclease any other lien or encumbrance which may exist upon the
Property.

21.  The Suffolk County District Attorney’s Ofiice agrees to deliver to the Settling
Defendants a Release of Mortgaged Premises ten days prior to the closing and sale of the
Property. The Notice shall be held by Settling Defendants in escrow until the real estate closing.
The Notice shall release all liens and encumnbrances filed by the Suffolk County District
Attorney’s Office with respect to the Property, but shail not release any other lien or
encumbrance which may exist upon the Property.

X. COVENANT NOT TO SUE BY PLAINTIFF

22. Except as specifically provided in Section X1 (Reservation of Rights by United
States) below, and in Scetion X of the 2007 Consent Judgment, the United States covenants not
to sue or to take administrative action against Settling Defendants pursuant to Section 107(a)of
CERCLA, 42 U.S.C. § 9607(a), to recover Response Costs. This covenant shall take effect upon
receipt by EPA of all amounts required by Scction VII {Payments) and any amount due under
Section VIII (Failure to Comply with Consent Judgment). This covenant not to sue is
conditioned upon the satisfactory performance by Settling Defendants of their obligations under
this Consent Judgment. This covenant not to sue extends only to Settling Defendants and does
not extend to any other person.

XI. RESERVATION OF RIGHTS BY UNITED STATES

23 The United States reserves, and this Consent Judgment is without prejudice to, all
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rights against Settling Defendants with respect to all matters not expressly included within the
Covenant Not to Sue by United States in Paragraph 22 of this Consent Judgment.
Notwithstanding any other provision of this Consent Judgment, the United States reserves all
rights against Settling Defendants with respect to liability for failure of Settling Defendants to
meet a requirement of this Consent Judgment.

X11. COVENANT NOT TO SUE BY SETTLING DEFENDANTS

24, Settling Defendants covenant not to sue and agree not to assert any claims or causes
of action against the United States, Of its cor;tractors or employees, with respect to this Consent
Judgment, including but not limited to:

a. any direct or indirect claim for reimbursement from the Hazardous Substance
Superfund based on Sections 106(b)(2), 107, 111, 112, 0r 113 of CERCLA, 42 U.S8.C.

§§ 9606(b)(2), 9607, 9611, 9612, or 9613, or any other provision of law;

b. any claim arising out of response actions at or in connection with the Site,
including any claim under the United States Constitution, the Tucker Act, 28 U.S.C. § 1491, the
Equal Access to Justice Act, 28 U.S.C. § 2412, as amended, or at common law; or

c. any claim against the United States pursuant to Sections 107 and 113 of
CERCLA, 42 U.S.C. §§ 9607 and 9613, relating to the Site.

25. Nothing in this Consent Judgment shall be deemed to constitute approval or
preauthorization of a claim within the meaning of Section 111 of CERCLA, 42 U.S.C. § 9611, or
40 C.F.R. § 300,700(d).

X1II. EFFECT QOF SETTLEMENT/CONTRIBUTION PROTECTION
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26. Nothing in this Consent Judgment shall be construed to create any rights in, or grant
any cause of action to, any person not a Party to this Consent Judgment.

27. Settling Defendants agree that, with respect to any suit or claim for contribution
brought by them for matters related to this Consent Judgment, they will notify EPA and DOJ in
writing no later than sixty (60) days prior to the initiation of such suit or claim. Settling
Defendants also agree that, with respect to any suit or claim for contribution brought against
thern for matters related to this Consent Judgment, they will notify EPA and DOJ in writing
within ten (10) days of service of the complaint or claim upon them. In addition, Seitling
Defendants shall notify EPA and DOJ within ten (10) days of service or receipt of any Motion for
Summary Judgment, and within ten (10) days of receipt of any order from a court setting a case
for trial, for matters related to this Consent J udament.

28. In any subsequent administrative or judicial proceeding initiated by the United States
or the State of New York for injunctive relief, recovery of response costs, or other relief relating
to the Site, Settling Defendants shall not assert, and may not maintain, any defense or claim
based upon the principles of waiver, res judicata, collateral estoppel, issue preclusion, claim-
splitting, or other defenses based upon any contention that the claims raised by the United States
or the State of New York in the subsequent proceeding were or should have been brought in the
instant case; provided, however, that nothing in this Paragraph affects the enforceability of the
Covenant Not to Sue by Plaintiff set forth in Section X.

29. County of Suffolk agrees to dismiss all counterclaims and cross-claims filed in this

action with prejudice.



30. The State of New York reserves, and this Consent Judgment is without prejudice to,
all its rights against Settling Defendants, including, but not limited o, the right to recover past
and future response costs incurred by it at the Site, the right to require performance of
investigations and response actions at the Site, the right to recover natural resource damages, the
right to recover any penalties under applicable state law, and the right to exercise any summary
abatement powers; provided, however, that this reservation of rights does not modify the
provisions of Paragraph 10(b).

XIV. ACCESS AND INSTITUTIONAL CONTROLS

31. Settling Defendants shall provide the United States, New York State, and their
representatives, including EPA and the New York State Department of Environmental
Conservation, and their contractors, with access at all reasonable times to the Property, for the
purpose of conducting any response activity related to the Site, including, but not limited to,
assessing Settling Defendants’ compliance with this Consent Judgment.

32. Notwithstanding any provision of this Consent | udgment, the United States and the
State of New York retain all of their access authorities and rights, as well as all of their rights to
require land/water use restrictions, including enforcement authorities related thereto, under
CERCLA, RCRA, and any other applicable statute or regulation.

XV. ACCESS TQ INFORMATION

33. Settling Defendants shall provide to EPA, upon request, copies of all records, reports,
or information (hereinafter referred to as “records”) within their possession or control or that of

their contractors or agents relating to the implementation of this Consent J udgment, including,
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but not limited to, sampling, analysis, chain of custody records, manifests, trucking logs, receipts,
reports, sample traffic routing, correspondence, real estate appraisals, marketing analyses, listing
agreements, closing documents or any other documents or information related to the Site.

34. Confidential Business Information and Privilezsed Documents,

a. Settling Defendants may assert business confidentiality claims covering part or
all of the records submitted to Plaintiff under this Consent Judgment to the extent permitted by
and in accordance witb Section 104(e)(7) of CERCLA, 42 U.S.C. § 9604(e)(7), and 40 C.E.R.

§ 2.203(b). Records determined to be confidential by EPA will be accorded the protection
specified in 40 C.F.R. Part 2, Subpart B. If no claim of confidentiality accompanies records
when they are submitted to EPA, or if EPA has notified Settling Defendants that the records are
not confidential under the standards of Section 104(e)(7) of CERCLA or 40 C.F.R. Part 2,
Subpart B, the public may be given access to such records without further notice to Settling
Defendants.

b. Settling Defendants may assert that certain records are privileged under the
attorney-client privilege or any other privilege recognized by federal law. If Settl;ng Defendants
assert such a privilege in lieu of providing records, they shall provide Plaintiff with the
following: 1) the title of the record; 2} the date of the record; 3) the name, title, and affiliation
(e.g. company or firm) of the author of the record; 4) the name and title of each addressce and
recipient; 5) a description of the subject of the record; and 6) the privilege asserted. If a claim of

privilege applies only to a portion of a record, the record shall be provided to Plaintiff in redacted

form to mask the privileged information only. Settling Defendants shall retain all records that
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they claim to be privileged until the United States has had a reasonable opportunity to dispute the
privilege claim and any such dispute has been resolved in the Settling Defendants’ favor.
However, no records created or génerated pursuant to the requirements of this or any other

settlernent with the United States shall be withheld on the grounds that they are privileged.

XVL. RETENTION OF RECORDS

35. Until seven (7) years after the final Transfer of the Property, Settling Defendants
shall preserve and rgtain all records now in their possession or control, or which come into their
possession or control, that relate in any manner to the implementation of this Consent Judgment,
regardless of any retention policy to the contrary.

36. After the conclusion of the document retention period in the preceding Paragraph,
Settling Defendants shall notify EPA and DOJ at least ninety (90) days prior to the destruction of
any such records, and, upon request by EPA or DOJ, Settling Defendants shall deliver any such
records to EPA. Setiling Defendants may assert that certain records are privileged under the
attorney-client privilege or any other privilege recognized by federal law. If Settling Defendants
assert such a privilege, they shall provide Plaintiff with the following: 1) the title of the record;
2) the date of the record; 3) the name, title, and affiliation (e.g. company or firm) of the author of
the record; 4) the name and title of each addressee and recipient; 5) a description of the subject of
the record; and 6) the privilege asserted. 1f a claim of privilege applies only to a portion of a
record, the record shall be provided to Plaintiff in redacted form to mask the privileged

information only. Settling Defendants shall retain all records that they claim to be privileged
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until the United States has had a reasonable opportunity to dispute the privilege claim and any
such dispute has been resolved in the Settling Defendants’ favor. However, no records created or
generated pursuant to the requirements of this or any other settlement with the United States shall
be withheld on the grounds that they are privileged.

XVII. NOTICES AND SUBMISSIONS

37. Unless otherwise provided herein, notifications and submissions to or
communications with EPA or the U.S. Attomney’s Office, Eastern District of New York and DO}
shail be deemed submitted on the date they are postmarked and sent either by overnight receipt
mail service or by certified or registered mail, return receipt requested.

38. All notices, submissions, or communications in conneetion with this Stipulation shall
be directed to the individuals at the addresses specified below:

As to the United States:

Kelly Horan Florio

Assistant U.S, Attorney

U.S. Attomney’s Office

Eastern District of New York
One Pierrepont Plaza, 14" Floor
Brooklyn, New York 11201
UsSAQ 2001030099

As to DOJ:

Chzef

Envirenmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice

Ben Franklin Station

P.0. Box 7611

Washington, D.C, 20044-7611
DOJ90-11-3-07461
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As to EPA:

Elizabeth Leilani Davis

Office of Regional Counsel

United States Environmental Protection Agency
Region 2

290 Broadway, 17" Floor

New York, NY 10007-1866

As to State of New York:

Eugene J. Left

Assistant Attorney General

New York State Department of Law
120 Broadway, 26th Floor

New York, NY 10271

As to Cour_ltv of Suffolk:

William Ford

Assistant County Attorney

Suffolk County Attomeys Office

100 Veterans Memorial Hwy, POB 6100

Hauppauge, NY 11788-4311

As to Suffolk County District Attorney’s Office:

Craig Pavlik

Suffolk County District Attorney's Office
North County Complex, Building 77
Veterans Memeonal Highway
Hauppauge, NY 11787

As to Settling Defendants:

Thomas Keegan, Esq.

Keegan & Keegan, Ross & Rosner, LLP
147 North Ocean Avenue

Patchogue, New York 11772
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Joseph Vazzana, Jr.
91 Moriches Road
Mastic, New York 11950

XV RETENTION OF JURISDICTION

39. This Court shall retain jurisdiction over this matter for the purpose of interpreting
and enforcing the terms of this Consent Judgment.

XIX. INTEGRATION/APPENDICES

40. This Consent Judgment and its appendix constitutes the final, complete and exciusive
Consent Judgment and understanding between the Parties with respect to the settlement
embodied in this Consent Judgment. The Parties acknowledge that there are no representations,
agreements or understandings relating to the settlement other than those expressly contained in
this Consent Judgment and its appendix. The United States, the Interested Parties, and Settling
Defendants may only modify this Consent Judgment in writing,

The following appendix is attached to this Consent Judgment for informational purposes
only:

“Appendix A” is the May 2007 Consent Judgment and its appendices entered into by
Plaintiff and Settling Defendants.

XX. LODGING AND OPPORTUNITY FOR PUBLIC COMMENT

4]. This Consent Judgment shall be lodged with the Court for a period of not less than
thirty (30) days for public notice and comment. The United States reserves the right to withdraw
or withhold its consent if the comments regarding the Consent Judgment disclose facts or

considerations which indicate that this Consent Judgment is inappropriate, improper, or
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inadequate. Settling Defendants and Interested Parties consent to the eniry of this Consent
Judgment without further notice.

42. If for any reason this Court should decline to approve this Consent Judgment in the
form presented, this Consent Judgment is voidable at the sole discretion of any Party and the
terms of the Consent Judsment may not be used as evidence in any litigation between the Parties.

XXI. SIGNATORIES/SERVICE

43. Each undersigned representative of each Party, and the undersigned representative of
the Environmental Enforcement Section for the Environment and Natural Resources Division of
the United States Department of Justice, certifies that he or she is authorized to enter into the
terms and conditions of this Consent Judsment and to execute and bind Iegally such Party to this
document.

44. Settling Defendants and lnterested Parties hereby agree not to oppose entry of this
Consent Judgment by this Court or to cballenge any provision of this Consent Judgment, unless
the United States has notified Settling Defendants and Interested Parties in writing that it no
longer supports entry of the Consent Judgment.

45, Settling Defendants and Interested Parties shall identify, on the attached signature
pages, the name and address of an agent who is authorized to accept service of process by mail
on behalf of that party with respect to all matters arising under or relating to this Consent
Judgment. Settling Defendants and Interested Parties hereby agree to accept service in that
manner and to waive formal service requirements set forth in Rule 4 of the Federal Rules of Civil

Procedure and any applicable local rules of this Court.



XXIL FINAL JUDGMENT
46. Upon approval and entry of this Consent Judgment by the Court, this Consent
Judgment shall constitute the final judgment between the Parties for matters addressed herein.
The Court finds that there is no just reason for delay and therefore enters this judgment as a final

judgment under Fed. R. Civ. P. 54 and 58,



THE UNDERSIGNED PARTIES enter into this Consent Judgment in the matter of U.S. v.
Estate of Joseph Vazzana. Sr.. et al., relating to the Spectrum Finishing Corp. Superfund Site.

FOR THE UNITED STATES OF AMERICA

Dated: Washington, D.C. ELLEN MAHAN
Deputy Section Chief
Environment and Natural
Resources Division
United States Department of Justice

Date;_Flgni s ilitZ] 008 BENTONJ. CAMPBELL
United States Attorney
Eastern District of New York

By:

—
KELLY HORAN FLORIO
Assistant United States Attomey
271 Cadman Plaza East, 7" Floor
Brooklyn, NY 11201
(718) 254-6007



nto this Consent Judgment in the matter of U.S, v. Estate

THE UNDERSIGNED PARTY enters i
e Spectrum Finishing Corp. Superfund Site.

of Joseph Vazzana. Sr.. et al., relating fo th

Date: é?//j/ c?f

—é—-w-——“ﬁ e
GEORGE PAVLOU
ActingDirector

Emefoency and Remedial Response Division
~Environmental Protection Agency, Region 2



THE UNDERSIGNED PARTIES enter into this Consent Judgment in the matter of U.S. v.
Estate of Joseph Vazzana, Sr.. et al., relating to the Spectrum Finishing Corp. Superfund Site.

FOR DEFENDANT

Date: % \\&‘DE

;STATE OF JOSEPH VAZZANK, SK.

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name:

Title:

Address:

FOR DEFENDANT

Date: ?5’\\%-\0%

&‘?EPH VAZZANG/IR. </ o

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name:

Title:

Address:
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THE UNDERSIGNED PARTY enters into this Consent Judgment in the maiter of U.8. v, Estate
of Joseph Vazzana, Sr.. et al., relating to the Specltrum Finishing Corp. Superfund Site.

FOR THE STATE OF NEW YORK

Date: 48%,% /é,’ 200§

By: -
EUG@% I.LEFE (3/ ﬂ
Assistant Attorney General /
New York State Department of Law
120 Broadway
26th Floor

New York, NY 10271
(212) 416-8485



THE UNDERSIGNED PARTY enters into this Consent Judgment in the matter of U.S. v, Estate
of Joseph Vazzana, Sr., et al., relating to the Spectrum Finishing Corp. Superfund Site.

FOR THE COUNTY OF SUFFOLK

Date: // 20 2028 CHRISTINE MALAFI
Suffollc County Attorney
2l x

By: .
- WILLIAM FORD

Assistant County Attorney
Suffolk County Attorney’s Office
100 Veterans Memorial Hwy
POB 6100
Hauppauge, NY 11788-4311
(631) 853-4062
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THE UNDERSIGNED PARTY enters into this Consent Judgment in the matter of U.S. v. Estate
of Joseph Vazzana, Sr., et al., relating to the Spectrum Finishing Corp. Superfund Site.

FOR THE SU7E/KEOUNTY DISTRICT ATTORNEY’S OFFICE
Date:}%f 0 THOMAS SPOTA
7/

> Suffolk Coun 15 W%

By:

/@1”6 PAVLIK
Suffolk County District Attorney's Office

North County Complex, Building 77
Veterans Memonal Highway
Hauppauge, NY 11787

{631) 853-4133



APPENDIX A



THE ATTACHED DOCUMENT CONTAINS THE CONTENT OF THE “MAY
2007 CONSENT JUDGMENT.” DUE TO ADMINISTRATIVE ERROR, THE
EXECUTED VERSION OF THE DOCUMENT, WHICH WAS ELECTRONICALLY
ENTERED BY THE COURT ON MAY 21,2007, EXCLUDED TWO PAGES OF TEXT.
ACCORDINGLY, THE COMPLETED DOCUMENT WAS RE-EXECUTED BY JUDGE
WEXLER ON DECEMBER 4, 2008 AND RE-ENTERED ELECTRONICALLY ON
DECEMBER 5, 2008.



UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

X
UNITED STATES OF AMERICA,
Plaintiff,
-againsi- CONSENT JUDGNMENT
Civil Action
No.: CV-04-0620
ESTATE OF JOSEPH VAZZANA, SR,
JOSEPH VAZZANA, JR., and {(Wexler, 1)
APPROXIMATELY ONE ACRE OF LAND, (M. Orenstein, M.J.)

MORE OR LESS, LOCATED CONTIGUOUSLY
AT 51 CABOT AND 50 DALE STREETS, WEST
BABYLON, NEW YORK,

Defendants,
X
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1. BACKGROUND

A. The United Siates of America (“United States™), on behalf of the Administrator of the
United States Environmental Protection Agency (“EPA™), filed a complaint in this matter
pursuant to Sec";ion 107(a) of the Comprehensive Environmental Response, Compensation, and
Liability Act ofil980, as amended (“CERCLA™), 42 U.S.C. § 9607(a), seeking reimbursement of
response costs incurred or to be incurred for response actions taken or to be taken at orin
connection with the release or threatened release of hazardous substances at the Spectrum
Finishing Corp. Superfund Site in West Babylon, Suffolk County, New York (the “Site™).

B. The defendants that have entered into this Consent Judgment do not admit any
liability to Plairitiff arising out of the transactions or occurrences alleged in the complaint.

C. The United States has reviewed the Financiai Information submitted by Settling
Defendant ] 058;5]1 Vazzana, Jr. to determine whether Settling Defendant Joseph Vazzana, Ir., is
financially able to pay response costs incurred and to be incurred at the Site. Based upon this
Fi-nancial Information, the United States has determined that Settling Defendant Joseph Vazzana
Jr. is able to pay the amounts specified in Section VI,

D. Counsel for the Estate of Joseph Vazzana, Sr. may have a claim against the Estate for
attorney fees in connection with the resolution of this matter. Counsel for the Estate believes
that the Estate's'sole assets may be comprised of four lots of property located at or near 50 Dale
Street and 51 cébor Street in the Village of West Babylon, Suffolk County, New York.

E. The{.United States and Settling Defendants agree, and this Court by entering this
Consent J udgm;nt finds, that this Consent Judgment has been negotiated by the Parties in good
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faith, that setilement of this matter will avoid prolonged and complicated litigation between the
Parties, and that this Consent Judgment is fair, reasonable, and in the public interest.

THEREFORE, with the consent of the Parties to this Judgment, it is ORDERED,
ADJUDGED, AND DECREED:

II. JURISDICTION

1. This Court has jurisdiction over the subject matter of this action pursuant to 28 U.S.C.
§§ 1331 and 1345 and 42 U.S.C. §§ 9607 and 9613(b) and aiso has personal jurisdiction over
Settling Defendants. Solely for purposes of this Consent Judgment, Settling Defendants waive
all objections and defenses they may have to jurisdiction of this Court or venue én this District,
and ali defenses based on statute of limitations. Settling Defendants shall not challenge the terms
of this Consent Judgment or this Court’s jurisdiction to enter and enforce this Consent Judgment.

I, PARTIES BOUND

2. This Consent Judgment is binding upon the United States, and upon Settling
Defendants and their heirs, successors and assigns. Any change in ownership or corporate or
other legal status, including, but not limited to, any transfer of assets or real or personal property,
shall in no way alter the status or responsibilities of Settling Defendants under this Consent
Judgment.

1V. DEFINITIONS

3. Unless otherwisc expressly provided herein, terms used in this Consent Judgment
which are defined in CERCLA or in regulations promulgated under CERCLA shall have the

meaning assigned to them in CERCLA or in such regulations. Whenever terms listed below are
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used in this Consent Judgment or in any appendix attached hereto, the following definitions shall
apply:

a. “CERCLA” shall mean the Comprehensive Environmental Respanse,
Compensation, and Liability Act of 1980, as amended, 42 U.S.C. § 9601, et seq.

b. “Consent Judgment” shall mean this Consent Judgment and all appendices
attached hercto. In the event of conflict between this Consent Judgment and any appendix, this
Consent Judgment shall control.

¢. “Day” shall mean a calendar day. In computing any period of time under this
Consent Judgment, where the last day would fall on a Saturday, Sunday, or federal holiday, the
period shall run until the close of business of the next working day.

d. “DOJ” shall mean the United States Department of Justice and any successor
departments, agencies or instrumentalities of the United States.

e. “EPA" shall mean the United States Environmental Protection Agency and any
successar departments, 2gencies or instrumentalities of the United States.

f. “EPA Hazardous Substance Superfund” shall mean thc Hazardous Substance
Superfund established by the Internal Revenue Code, 26 U.S.C. § 9507.

g. “Fair Market Value” shall mcan the price at which the Property would change
hands between a willing buyer and a willing seller under actual market conditions, neither being
under any compulsion to buy or to sell and both having reasonable knowicdge of relevant facts.

h. “Financial Information” shall mean those f'mancial documents identified in

Appendix B.



i. “Interest” shall mean interest at the rate specified for interest on investments
of the Hazardous Substance Superfund established by 26 U.S.C, § 9507, compounded annually
on October | of each year, in accordance with 42 U.S.C. § 9607(a). The applicable rate of
interest shall be the rate in effect at the time the interest accrues. The rate of interest is subject to
change on October | of each calendar year.

j. “Net Sales Proceeds” shall mean the total vaiue of all considcration received by
Settling Defendants for the Transfer, with deduction for only the following costs associated with
the completion of the Transfer, to the extent such costs are actually paid by Settling Defendants:
(a) the real estate agent commission (not to exceed 6%); (b) any recording fees; (c} the
reasonable cost of an appraisal(s) of the Property; (d} any transfer taxes required by local iaw;
and (e) Settling Defendanis” attorney fees not to exceed $15,000.

k. “Paragraph” shall mean a portio-n of this Consent Judgment identified by an
Arabic numeral or an upper or lower case letter.

. “Parties” shail mean the United States and the Settling Defendants.

m. “Plaintiff” shall mean the United States.

n. “Property” shall mcan the parcel(s) located at 50 Dale Street/51 Cabot Street in
the Hamlet of West Babylon, Suffolk County, New York, and described in the deed dated May
13, 1993, which is attached to this Consent Judgment at Appendix C.

0. “RCRA” shall mean the Solid Waste Disposal Act, 42 U.S.C. § 6901, ct seq.,
as amended by laws including the Resource Conservation and Recovery Act (collectively

referred to as "RCRA"), and its implementing regulations.
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p. “Response Costs” shall mean all costs, including, but not limited to, direct and
indirect costs, that the United States paid at or in connection with the Site through the date of the
contract of sale of the Property pursuant to Section V1 below, plus Interest on all such costs
which has accrued pursuant to 42 U.S.C. § 9607(a) through such date.

q. “Section” shall mean a portion of this Consent Judgment identified by a
Roman numeral.

r. “Settling Defendants” shall mean Joseph Vazzana, Jr., and Estate of Joseph
Vazzana, Ir., (for which Joseph Vazzana, Jr. serves as administrator).

5. “Site” shall mean the Spectrum Finishing Corp. Superfund Site, encompassing
approximately one acre, located at 50 Dale Street/51 Cabot Street, in the Village of West
Babylon, Suffolk County, New York, and generally shown on the map included at Appendix A.

t. “Transfer” shall mean sale, assignment, transfer or exchange by Settling
Defendants (or their successors or heirs) of the Property with prior written approval of EPA,
where title to the Property is transferred and its fair market value is received in consideration.
“Transfer” does not include a transfer pursuant to an inberitance or a bequest.

u. “United States” shall mean the United States of America, including its
departments, agencies and instrumcntalities.

V. STATEMENT OF PURPOSE

4. By entering into this Consent Judgment, the mutual objective of the Parties is for
Settling Defendants to make cash payments to address their liability for the Site as provided in

the Covenant Not to Sue by Plaintiff in Section IX, and subject to the Reservations of Rights by



the United States in Section X.

VI. PAYMENT OF RESPONSE COSTS

5. The following two payments shall be made to EPA:

a. Setiling Defendant Joseph Vazzana, Jr. shall pay to EPA one thousand
dollars (31,000.00), plus Interest accrued from the date of entry of this Consent Judgment to the
date of payment. The payment shall be made in four equal installments of $252.14 with the first
payment due within ten days of the date of entry of this Consent Judgment and the remaining
payments due in thirty day intervals thereafter. Each payment shall be made by cashier’s check
made payable to the U.S. Treasury, shall reference USAO File Number 200103099, EPA
Site/Spill ID number 02-JQ, and shall be delivered to Assistant United States Attorney Kelly
Horan at the address listed in Paragraph 43 below, by courier, or overnight delivery service.

b. At the time of Transfer, Settling Defendant Joseph Vazzana, Jr., as
Administrator, shall cause Settling Defendant Estate of Joseph Vazzana, Sr. to pay the United
States up to 100% of the Net Sales Procesds in reimbursement of Response Costs, up to a total
sum of $1,100,000.00. The amount to be paid to the United States pursuant to the first sentence
of this paragraph shall be determined subsequently by settlement, judgment or other action that
addresses, to the extent appropriate, the claims filed in this action with respect to the Property. If
the payment to the United States pursuant to the first sentence of this paragraph is less than
$1,100,000.00, then Settling Defendant Joseph Vazzana, Jr., as Administrator, shall cause
Settling Defendant Estate of Joseph Vazzana, St. to pay the difference between the payment

made pursuant to the first sentence of this paragraph and $1,100,000.00, uniess otherwise agreed
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to in writing between Settling Defendant Estate and the United States.

6. The payment required by Paragraph 5.b., above, shall be made by certified or
cashier’s check made payable to *United States of America,” referencing the name and address
of the party making payment, the EPA Region and Site Spill ID Number 02-JQ and DOJ Case
Number 90-1-3-07461. Settling Defendants shall present the check to an authorized
representative of EPA who will be present at the time of the Transfer.

7. All amounts to be paid by Settling Defendants pursuant to this Section VI sl;1a11 be
deposited in the EPA Hazardous Substance Superfund.

8. Settling Defendants shall neither attempt to, nor actually sell, assign, convey,
exchange, bequeath or otherwise encumber the Property in any way except by means of a
Transfer, as defined herein.

9. Settling Defendants hereby certify that:

a. Joseph Vazzana, Sr., at the time of his death, was the sole owner, in fee
simple, of the Property, thereby making the Property part of the Estate; and

b. The Property is free and clear of all liens and encumbrances other than
those for real property taxes disclosed by Settling Defendants to Plaintiff, a mortgage held by the
District Attorney for the County of Suffolk, and the lien filed by EPA for response costs. The
parties acknowledge that monetary claims have been filed in this action with respect to the
Property by the New York State Department of Environmental Conservation and the County of
Suffolk. Further, the parties acknowledge that additional claims may be forthcoming in this

action with respect to the Property. This Consent Judgment does not address the relative priority
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of any liens and/or encumbrances which may exist upon the Property.

10. Pursuant to a method and schedule to be subsequently determined by settlement,
judgment or other action that addresses, to the extent appropriate, the claims filed in this action
with respect to the Property, Settling Defendants shall use their best efforts to Transfer the
Froperty.

11, Commencing on the date that this Consent Judgment is lodged with the district court,
Settling Defendants shall not mortgage or otherwise encumber the Property unless given written
permission to do so by EPA after providing to EPA any requested information regarding the
morigage or other encumbrances.

12, In the event of a Transfer of the Property, Settling Defendants shall continue to be
bound by all the terms and conditions of this Consent Judgment.

VIi. FAILURE TO COMPLY WITH CONSENT JUDGMENT

13. Interest on Late Payments If Settling Defendants fail to make any payment under

Section VI by the required due date, Interest shall continue to acerue on the unpaid balance
through the date of payment.

14. Stipulated Penalty

a. If Settling Defendants fail to comply with any part of Section VI (Payment of
Response Costs), Settling Defendants shall be in violation of this Consent Judgment and shail
pay, as a stipulated penalty, in addition to the Interest required by Paragraph 5, $1,500.00 per
viplation per day of such non_vcompliance.

b. If Settling Defendants do not comply with Section XIII (Access and
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Institutional Controls), Section XIV(Access to Information) or Section XV (Retention of
Records) Settling Defendants shall be in vioation of this Consent Judgment and shall pay to
EPA, as a stipulated penalty, $750.00 per violation per day for the first fourteen (14) days of such
noncompliance and 31,500.00 per day thereafter.

c. Stipulated penalties are due and payable within thirty (30} days of the date of
the demand for payment of the penalties by EPA. All payments to EPA under this Paragraph
sh‘ail be identified as “Stipulated Penalties” and shall be made by cashier’s check made payable
to “EPA Hazardous Substance Superfund.” The check, and any letter accompanying the check,
shall reference the name and address of the Settling Defendants, the Site name (Spectrum
Finishing Corp. Site), the EPA Region 2 and Site Spill ID Number 02-JQ, DOI Case Number 50-
11-3-07461, and the civil action number CV-04-0620 (E.D.N.Y.}, USAQ File Number
200 lVd3099. Settling Defendants shall send the check (and any accompanying letter) to:

EPA Region 2

Superfund Accounting

P.O. Box 360188M

Pittsburgh, PA 15251
At the time of each payment, Settling Defendants shall also send notice that payment has been
made to EPA and DOJ in accordance with Section XII (Notices and Submissions). Such notice
shall reference the EPA Region and Site/Spill ID Number 02-JQ, DO]ACase Number 90-11-3-
07461, and the civil action number CV-04-0620 (E.D.N.Y.), USAO File Number 200 1v(03099.

d. Penalties shall accrue as provided in this Paragraph regardless of whether EPA

has notified Settling Defendants of the violation or made a demand for payment, but need only be
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paid upon demand. All penalties shall begin to accrue on the day after payment or performance
is due or the day a violation occurs, and shall continue to accrue through the final day of
correction of the noncompliance or completion of the activity. Nothing herein shall prevent the
simultaneous accrual of separate penalties for separate violations of this Consent Judgment.

15. If the United States brings an action to enforce this Consent Judgment, Settling
Defendants shall reimburse the United States for all costs of such action, including, but not
limited to, costs of attorney time.

16. Payments made under this Section shall be in addition to any other remedies or
sanctions available to Plaintiff by virtue of Settling Defendants’ failure to comply with the
requirements of this Consent Judgment.

17. Notwithstanding any other provision of this Section, the United States may, in its
unreviewable discretion, waive payment of any portion of the stipulated penalties that have
accrued pursuant to this Consent Judgment. Payment of stipulated penalties shall not excuse
Settling Defendants from payment as reqLiired by Section VI or from pecformance of any other
requirements of this Consent Judgment.

VIIL. RELEASE OF FEDERAL LIEN

* 18. Upon EPA’s receipt of all payments required by Paragraph 5.b., above, EPA shail
deliver o Settling Defendants a Notice of Release of Federal Lien ("Notice™). The Notice shall
rejease the federal lien filed on May 24, 2001 at Liber D00012120, Page 345, in the Office of the
Suffolk County Clerk, Suffolk County, State of New York, but shall not release any other lien or

encumbrance which may exist upon the Property.
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IX. COVENANT NOT TO SUE BY PLAINTIFF

19. Except as specifically provided in Section X (Reservation of Rights by United
States), the United States covenants not to sue or to take administrative action against Settling
Defendants pursuant to Section 107(a) of CERCLA, 42 U.S.C. § 9607(a), to recover Response
Costs. This covenant shall take effect upon receipt by EPA of all amounts reéuired by Section
V1 (Payment of Response Costs) and any amount due under Section VII (Failure to Comply with
Consent Judgment). This covenant not to sue is conditioned upon the satisfactory performance
by Settling Defendants of their obligations under this Consent Judgment. This covenant not to
sue extends only to Settling Defendants and does not extend to any other person.

X. RESERVATION OF RIGHTS BY UNITED STATES

20. The United States reserves, and this Consent Judgment is without prejudice to, all
rights against Settling Defendants with respect to ail matters not expre;ssly included within the
Covenant Not to Sue by United States in Paragraph 19 of this Consent Judgment
Notwithstanding any other provision of this Consent Judgment, the United States reserves all
rights against Settling Defendants with respect to:

a. liability for failure of Seitling Defendants to meet a requirement of this
Consent Judgment;

b. criminal liability;

c. liability for damages for injury to, destruction of, or loss of natural resources,
and for the costs of any natural resource damage assessments;

d, liability for injunctive relief or administrative order enforcement under Section
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106 of CERCLA, 42 U.S.C. § 9606;

e. liability for costs incurred or to be incurred by the United States that do not fall
within the definition of Response Costs.

f. liability based upon Settling Defendants’ transportation, treatment, storage, or
disposal, or the arrangement for the transportation, treatment, storage, or disposal, of a hazardous
substance or a solid waste at or in connection with the Site, after Settling Defendants’ signature
of this Consent Judgment; and

g, liability arising from the past, present, or future disposal, reiease or threat of
release of a hazardous substance, pollutant, or contaminant outside of the Site.

21. Notwithstanding any other provision of this Consent Judgment, EPA reserves, and
this Consent Judgment is without prejudice to, the right to reinstitute or reopen this action, or to
commence a new action seeking relief other than as provided in this Consent Judgment, if the
financial certification made by Settling Defendant Joseph Vazzana, Jr. in Paragraph 39, below, is
faise or, in any material respect, inaccurate.

. X1, COVENANT NOT TQ SUE BY SETTLING DEFENDANTS

22. Settling Defendants covenant not to sue and agree not to assert any claims or causes
of action against the United States, or its contractors or emp loyees, with respect to the Site or this
Consent Judgment, including but not limited to:

a. any direct or indirect claim for reimbursement from the Hazardous Substance
Superfund based on Sections 106(b)(2), 107, 111, 112,0r 113 of CERCLA, 42 U.S.C

§§ 9606(b)(2), 9607, 9611, 9612, or 9613, or any other provision of law;
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b. any claim arising out of response actions at or in connection with the Site,
including any claim under the United States Constitution, the Tucker Act, 28 U.S.C. § 1491, the
Equal Access to Justice Act, 28 U.S.C. § 2412, as amended, or at common law; or

¢. any claim against the United States pursuant to Sections 107 and 113 of
CERCLA, 42 U.S.C. §§ 9607 and 9613, reiating to the Site.

23. Nothing in this Consent Judgment shall be deemed to constitute approval or
preauthorization of a claim within the meaning of Section [ 11 of CERCLA, 42 US.C.§ 961}, ar
40 C.F.R. § 300.700(d).

24. Setiling Defendants agree not to assert any ciaims and to waive all claims or causes
of action that they may have for all matters relating to the Site, including for contribution, against
any person where the person’s liability to Settling Defendants with respect to the Site is based
solely on having arranged for disposal or reatment, or for transport for disposal or treatment, of
hazardous substances at the Site, or having accepted for transport for disposal or treatment of
hazardous substances at the Site, if all or part of the disposal, treatment, or transport oecurred
before April 1,2001, and the total amount of material containing hazardous substances
contributed by such person to the Site was less than 110 gallons of liquid materials or 200
pounds of solid materials.

25. The waiver in the preceding Paragraph shall not apply with respect to any defense,
claim, or cause of action that a Settling Defendaﬁt may have against any person meeting the
above criteria if such person asserts a claim or cause of action relating to the Site against such

Settling Defendant. This waiver aise shall not apply to any claim or cause of action against any
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person meeting the above criteria if EPA determines:

a. that such person has failed to comply with any EPA requests for information or
administrative subpoenas issued pursuant to Section 104(ce) or 122(e) of CERCLA, 42 U.S.C. §§
960d(e) or 9622(e), or Section 3007 of RCRA, or hés impeded or is impeding, through action or
inaction, the performance of a response action or natural resoutce restoration with respect to the
Site, or has been convicted of a criminal violation for the conduct to which this watver would
apply and that conviction has not been vitiated on appeal or othenwise; or

b. that the materials containing hazardous substances contributed to the Site by
such person have contributed significantly, or could contribute significantly, either individually
or in the aggregate, to the cost of response action ot natural resource restoration at the Site.
Settling Defendants agree not to assert any CERCLA claims or causes of action that they may
" have for all matters relating to the Site, including for contribution, against any other person. This
waiver shall not apply with respect to any defense, claim, or cause of action that Settling
Defendants may have against any person if such person asserts a claim or cause of action relating
to the Site against Settling Defendants.

Xil. EFFECT OF SETTLEMENT/CONTRIBUTION PROTECTION

26. Except as provided in Paragraph 25, nothing in this Consent Judgment shall be
construed to create any rights in, or grant any cause of action to, any person not a Party to this
Consent Judgment. Except as provided in Paragraph 25, the Parties expressly reserve any and all
rights (including, but not limited to, any right to contribution), defenses, claims, demands, and

causes of action which they may have with respect to any matter, transaction, or occurrence
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relating in any way to the Site against any person not a Party hereto.

27. The Parties agree, and by entering this Consent Judgment this Court finds, that
Settling Defendants are entitled, as of the date of entry of this Consent Judgment, to protection
from contribution actions or ciaims as provided by Section [13(£)(2) of CERCLA, 42 U.S.C.

§ 9613(f)(2), for “matters addressed” in this Consent Judgment. The “matters addressed” in this
Consent Judgment are Response Costs,

28. Settling Defendants agree that, with respect to any suit or claim for contribution
brought by them for matters related to this Consent Judgment, they will notify EPA and DOJ in
writing no later than sixty (60) days prior to the initiation of such suit or claim. Settling
Defendants also agree that, with respect to any suit or claim for contribution brought against
them for matters related to this Consent Judgment, they will notify EPA and DOJ in writing
within ten (10) days of service of the complaint or claim upon them. In addition, Settling
Defendants shall notify EPA and DOJ within ten (10) days of service or receipt of any Motion for
Summary Judgment, and within ten (10} days of receipt of any order from a court setting a case
for toal, for matters related to this Consent Judgment.

29. In any subsequent administrative or judiciaf procceding initiated by the United States
for injunctive relief, recovery of response costs, or other relief relating to the Site, Settling
Defendants shall not assert, and may not maintain, any defense or claim based upon the
principles of wﬁiver, res judicata, collateral estoppel, issue preclusion, claim-splitting, or other
defenses based upon any contention that the claims raised by the United States in the subsequent

proceeding were or should have been brought in the instant case; provided, however, that nothing



in this Paragraph affects the enforceability of the Covenant Not to Sue by Plaintiff set forth in

Section TX.

XIil. ACCESS AND INSTITUTIONAL CONTROLS

30.  a. Settling Defendants shall provide the United States, New York State, and their

representatives, including EPA and their contractors, with access at all reasonable times to the

Property, for the purpose of conducting any response activity related to the Site, including, but

not limited to, the following activities:

iL

iii.

vi.

vii,

Monitoring, investigation, removal, remedial or other activities at
the Site;

Verifying any data or information submitted to the United States;
Conducting investigations refating to contamination at or near the
Site; |

Obtaining samples;

Assessing the need for, planning, or implementing additionai
response actions at or near the Site;

Tnspecting and copying records, operating logs, contracts, Or other
documents maintained or generated by Settling Defendants or their
agents, consistent with Section XIV (Access to Information); and
Assessing Settling Defendants’ compliance with this Consent

Judgment.

b. Commencing on the date of lodging of this Consent Judgment, Settling
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Defendants shall refrain from using the Site, or such other property, in any manner that would
interfere with or adversely affec: the implementation, integrity or protectiveness of the removal
or remedial measures performed or to be performed at the Site or adversely affect the value of the
Property; and

c. IFEPA so requests, Settiing Defendants shall execute and record in the Records
Office of the County Clerk, Suffolk County, State of New York, an easement, unning with the
Jand, that (i) grants a tight of access for the purpose of conducting response activities at the Site,
and (i) grants the right to enforce the land/water use restrictions listed in subparagraph 30(b) of
this Consent Judgment, or other restrictions that EPA determines are necessary to implement,
ensure non-interference with, or ensure the protectiveness of the removal or remedial measures
performed or to be performed at the Site. Settling Defendants shall grant the access rights and
the rights to enfo;'ce the land/wazer use restrictions to Onc or mo.re of the following grantees as
determined by EPA: {i) the United States, on behalf of EPA, and its representatives, (i} the State
of New York and its representatives, (iii) and/or other appropriate grantees designated in writing
by EPA. Settling Defendants shali, within forty-five (45) days of EPA’s request, submit to EPA
for review and approval with respect to the Property:

i a draft 2asemnent that is enforceable under the laws of the State of New

York, free and clear of all prior liens and encumbrances (except as approved by EPA), and
acceptable under the Attorney General's Title Regulations promuigated pursuant to 40 U.S.C.
§ 255; and

ii. A curcent title commitment or report prepared in accordance with the
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U.S. Department of Justice Title Standards 2001: A guide for the preparation of title evidence in

land acquisitions by the United States of America (the “Standards™). Within fifteen (15) days of

EPA's approval and acceptance of the easement, Settling Defendants shall update the title search
and, if it is determined that nothing has occurred since the effective date of the commitment or
report to affect the title adversely, record the easement with the Office of the County Clerk,
Suffoik County, New York. Within thisty (30) days of recording the easement, Settling
Defendants shall provide EPA with final title evidence acceptable under the Standards, and a
certified copy of the original recorded easement showing the clerk’s recording stamps.

31. Notwithstanding any provision of this Consent Judgment, the United States retains
all of its access authorities and rights, as well as all of its rights to require land/water use
restrictions, inci.uding enforcement authorities related thereto, under CERCLA, RCRA and any
other applicable statute or regulations.

XIV. ACCESS TO INFORMATION

32. Settling Defendants shall provide to EPA, upon request, copies of all records, reports,
or information (hereinafier referred to as “records™) within their possession or control or that of
their contractors or agents relating to activities at the Site or to the implementation of this
Conseﬁt Judgment, including, but not {imited to, sampling, analysis, chain of custody records,
manifests, trucking logs, receipts, reports, sample traffic routing, correspondence, real estate
appraisals, marketing analyses, listing agreements, closing documents or any other documents or

information related to the Site.
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33. Confidenzial Business Information and Prvileged Documents.

a. Secling Defendants may assert business confidentiality claims covering part or
all of the records sutmitted to Plaintiff under this Consent Judgment to the exient permitted by
and in accordance with Section 104(e)(7) of CERCLA. 42 U.S.C. § 3604(e)(7), and 40 C.F.R.

§ 2.203(b). Records determined to be confidential by EPA will be accorded the protection
specified in 40 C.F.R. Part 2, Subpart B. Ifno claim of confidentiality accompanies records
when they are submined to EPA. or if EPA has notified Settling Defendants that the records are
not confidential undar the standards of Secdon 104(e)(7) of CERCLA or 40 C.F.R. Part 2,
Subpart B, the publiz may be given access o such reccrds without further notics to Settling
Defendants.

b. Settling Defendants may assert that certain records are privileged under the
attorney-client privilege or any other privilege recognized by federal law. If Sewiing Defendants
assert such a privileze in lieu of providing -ecords, they shall provide Plaintiff with the
following: 1) the title of the record; 2) the date of the -ecord; 3) the name, title. and affiliation
(e.g. company or firm) of the author of the record; 4) t12 name and title of each addressee and
recipient; 5) a description of the subject of the record: and &) the privilege asserted. Ifa claim of
prévilég& applies only to a poriion of a record, the record shall be provided to Plaintiff in redacted
form to mask the privileged information only. Settling Defendants shall retain all records that
they claim to be privileged unt} the United States has had a reasonable opporiunity to dispute the
privilege claim and any such dispute has tzen resolved in the Settling Defendants’ favor.

However, no records created or generated pursuant to the requirements of this or any other
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settlement with the United States shall be withheld on the grounds that they are privileged.

14. No ciaim of confidentiality shall be made with respect to any data, including but not
limited to, all sampling, analytical, monitoring, hydrogeologic, scientific, chemical, or
engineering data, or any other records evidencing conditions at or around the Site.

XV. RETENTION OF RECORDS

35. Until seven (7) years after the final Transfer of the Property, Settling Defendants
shall preserve and retain all records now in their possession or control, or which come into their
possession or control, that relate in any manner to response actions taken at the Site, the
implementation of this Consent Judgment, or the liability of any person under CERCLA with
respect to the Site, regardless of any retention pelicy to the contrary.

36, After the conclusion of the document retention period in the preceding Paragraph,
Settling Defendants shall notify EPA and DOJ at least ninety (90) days prior to the destruction of
any such records, and, upon request by EPA or DOJ, Settling Defendants shall deliver any such
records to EPA. Settling Defendants may assert that certain records are privileged under the
attorney-client privilege or any other privilege recognized by federal law. If Settling Defendants
assert such a privilege, they shall provide Plaintiff with the following: 1) the title of the record;
2) the date of the record; 3) the name, title, and affiliation (e.g. company or firm) of the author of
the record; 4) the name and title of each addressee and recipient; 5) a description of the subject of
the record; and 6) the privilege asserted. If a claim of privilege applies only to a portion of a
record, the record shail be provided to Plaintiff in redacted form to mask the privileged
information only. Settling Defendants shall retain all records that they claim to be privileged

until the United States has had a reasonable opportunity to dispute the privilege claim and any
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such dispute has been resoived in the Settling Defendants” favor. However, no records created or
generated pursuant to the requirements of this or any other settfement with the United States shall
be withheld on the grounds that they are privileged.

37. Each Settling Defendant hereby certifies that, to the best of its knowledge and belief,
after thorough inquiry, it has not altered, mutilated, discarded, destroyed or otherwise disposed of
any records, reports, or other information relating to the Site or their potendial liability regarding
the Site since notification of potential lizbility by the United States or the State or the filing of
suit against them regarding the Site. Settling Defendant Joseph Vazzana, Ir. further cenifies that
he has:

a. fully complied with any and all EPA requests for information regarding the
Site and Settiing Defendants’ financial circumstances pursuant to Sections 104(e) and 122(e) of
CERCLA, 42 U.S.C. §§ 9604(e) and 9622(e), and Section 3007 of RCRA, 42 U.5.C. § 6927; and

b. submitted to EPA Financial Information that fairly, accurately, and materially
sets forth his financial circumstances, and that those circumstances have net matenially changed
between the time the Financial Information was submitted to EPA and the time Settling
Defendant Joseph Vazzana, Jr. executed this Consent Judgment.

XVI. NOTICES AND SUBMISSTONS

38. Unless otherwise provided herein, notifications and submissions to or
communications with EPA or the U.S. Attorney’s Office, Eastern District of New York and DOJ
shall be deemed submitted on the date they are posimarked and sent either by overnight receipt

mail service or by certified or registered mail, retumn receipt requested.
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39. All notices, submissions, or communications in connection with this Stipulation shall
be directed to the individuals at the addresses specified below:

As to the United States:

Kelly C. Horan

Assistant U.S. Attorney

U.S. Atorney’s Office

Eastern District of New York
One Pierrepont Plaza, 14™ Floor
Brooklyn, New York 11201
USAQ 2001V03099

As to DOIL:

Chief

Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice

Ben Franklin Station

P.QO. Box 7611

Washington, D.C. 20044-761!

DOJ 90-11-3-07461

As 1o EPAT

Elizabeth Leilani Davis

Office of Regional Counsel

United States Environmental Protection Agency
Region 2

290 Broadway, 17" Floor

New York, NY 10007-1866

As to Settling Defendants:

Thomas Keegan, Esq.

Keegan & Keegan, Ross & Rosner, LLP
147 North Ocean Avenue

Patchogue, New York 11772

Joseph Vazzana, Jr.
81 Moriches Road



Mastic, New York 11950

XVI1, RETENTION OF JURISDICTION

40. This Court shall retain jurisdiction over this matter for the purpose of interpreting
and enforcing the terms of this Consent Judgment.

XVii. INTEGRATION/APPENDICES

41. This Consent Judgment and its appendices constitute the final, complete and
exclusive Consent Juégment and understanding between the Parties with respect ‘o the
settiement embodied in this Consent Judgmeat. The Parties acknowledge that there are no
rcpresentations, agresments or understandings relating to the settlement other than those
expressly contained in this Consent Judgment. The United States and Settling Defendants may
only modify this Consent Judgment in writing. The following appendices are attached to and
incorporated -into this Consent Judgment:

“Appendix A™ is the map of the Site;

“Appendix B” is a list of the financial documents concerning Settling Defendant Joseph
Vazzana, Ir.;

“Appendix C” is the dced, dated May 13, 1993, that transferred sole ownership of the Site
to Joseph Vazzana, Sr.

XIX. LODGING AND OPPORTUNITY FOR PUBLIC COMMENT

42. This Consent Judgment shall be lodged with the Court for a period of not less than
thirty (30) days for pulic notice and comment. The United States reserves the right to withdraw

or withhold its conseat if the comments regarding the Consent Judgment disclose facts or
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considerations which indicate that this Consent Judgment is inappropriate, improper, or
inadequate. Settling Defendants consent to the entry of this Consent Judgment without further
notice.

43 If for any reason this Court should decline to approve this Consent Judgment in the
form presented, this Consent Judgment is voidable at the sole discretion of any Party and the
terms of the Consent Judgment may not be used as evidence in any litigation between the Parties,

XX. SIGNATORIES/SERVICE

44. Each undersigned representative of a Settling Defendant to this Consent Judgment
and the undersigned representative of the Environmental Enforcement Section for the
Environment and Naturai Resources Division of the United States Department of Justice certifies
that he or she is authorized to enter into the terms and conditions of this Consent Judgment and
to execute and bind legally such Party to this document. |

45. Settling Defendants hereby agree not to oppose entry of this Consent Judgment by
this Cf)urt or to challenge any provision of this Consent Judgment, unless the United States has
notified Settling Defendants in writing that it no longer supports entry of the Consent J udgment.

46. Setiling Defendants sha!l identify, on the attached signature page, the name and
address of an agent who is authorized to accept service of process by mail on behalf of that party
with respect to all matters arising under or relating to this Consent Judgment. Settling
Defendants hereby agree to accept service in that manner and to waive the format service
requircments set forth in Rule 4 of the Federal Rules of Civil Procedure and any applicable local

rules of this Court.
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XXI. FINAL JUDGMENT

47. Upon approval and entry of this Consent Judgment by the Court, this Consent
Judgment shall constitute the final judgment between the United States and Settling Defendants
for matters addressed. The Court finds that there is no just reason for delay and therzfore enters

this judgment as a final judgment under Fed. R. Civ. P. 34 and 58.



THE UNDERSIGNED PARTIES enter into this Consent Judgment in the matter of U.S, v.

Estate of Joseph Vazzana, Sr.. et ano., relating to the Spectrum Finishing Corp. Superfund Site.

FOR THE UNITED STATES OF AMERICA

{ ,
Date: \rul{*teioc2e,¢cF  ROSLYNN R. MAUSKOPF
. United States Attomey
Eastern District of New York

By:
KELLY H( i'iiAN
Assistant United States Attorney
One Pierrepont Plaza
Brooklyn, NY 11201
(718) 254-6007



THE UNDERSIGNED PARTY enters into this Consent Judgment in the matter of U.S. v, Estate
of Joseph Vazzana. Sr.. et al.. relating to the Spectrum Finishing Corp. Superfund Site. '

Date: 2/ 7/87

GEPRGEPAVLOU
Difector
ergency and Remedial Response Division
/ U.S. Environmental Protection Agency, Region 2



THE UNDERSIGNED PARTIES enter into this Consent Judgment in the matter of U.S. v,
Estate of Joseph Vazzana, Sr.. et al., relating to the Spectrum Finishing Corp. Superfund Site.

FOR DEFENDANT

Date: ;Z ':” 0T

Agent Authorized to Accept Service on Behalf of Abave-signed Party:

ﬁ%’fg OF JOSEPHAVAZZANA, SR.

Name;

Title:

Address:

FOR DEFENDANT..
o S

Date: _/ /&" /5’ ) _
’ JOSEPH VAZZAMA, JR.
V"/

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name:

Title:

Address:
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SO ORDERED THISfL DAY OF )¢ ¢, 2005 .

C‘_U;ﬁtéd States District .’Kdge

(ontint Sy ¥
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APPENDIX B



LIST OF FINANCIAL DOCUMENTS REVIEWED FOR JOSEPH VAZZANA, JR.

i, July 20, 2006 deposition trunscript of Joseph Vazzana, r. in United States v. Estate of
Joseph Vazzana, et al., 04-CV-0620 (Wexler, J.)(Orenstein, M.J.)

[

April 17, 2002 deposition transcript of Joseph Vazzana, Jr. in In Re Spectrum Finishing
Corn.. et. al., CERCLA SOB-0-0101 (Nonpublic Procesding under Section 122(e)(3)(B)
of the CERCLA, 42 U.8.C. Section 9622 (e)(3){B}-

i Latter dated August 16, 2001 [rom Michae! Weinstein to Elizabeth Leilani Davis.

4, Assorted bills and receipts provided to the United States by Jeseph Vazzana, Jr.

5. North Fork Bank records for Spectrum Funding from February 28, 2003 through February
28.2006.

6. Defendant Joseph Vazzana, Jr.'s Response to Interrogatonies and Requesis for Production

of Documents dated June 30. 2006, together with accompanying attachments.
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Onthe  L3Uh gy of
pessonally e

WILLIAM DeCHIRICO

May 1993 belore me

t ww knnwn 14 be the individual  described inand wha
aavented the foregnasg inxirwment, and ,\LLnnqhdged tha

& exrchted l}rr sam
o‘@- \l\xz%

‘ Hotary Public ¢

m“&i‘ééwm
Oosi iy R oty -
{Toensdslkn wwm,tu i

ATATZ OF HUA YOH‘. COUHTY ap 15

On the
peesonzlly canee
10 me knowa, *vho,: b-ﬂ:u, by me duly sworn, dhl depuse and

day aof 19 belore me

say that e resides ag Mo,
that he i 1ae ’
af

. the curparation detcribed
e and which txecuted the [oregoing imstrument; that e
knaws the seal ol mid corporation; ot the seal affixed
to_mid estrurtent is.such corporate seal; tha! it was a0
afised by nrder of the baanl of ‘direttard af said corpon:
tion, and that hr. ng-n:d W n:mr. theeslo by !lke ordl.-r‘

Hargaiie.aud Sale Beed
WirtH CoyDdanT AtainsT GranTon's AcTs
TUILE 0.

WILLIAM NeCHIPICO -
TO
JOSEPE VATZANA

ZIANUARE FARM NI 3H W YORT SPAAD §F VLT vEgiemniTing

Dinrituted by

TEIGAGD TITLE
INOURLAMOE COPIFANY

| ITATT OF HIW TOUA, CULUNTY QP

l"ﬂl: um: time suhl-r:nbn‘.l h

On the

day of 19
perscnally tarne

e known o be the individual  described o 3nd’ who

exeiuted the [orepoing mﬂn.uncm. and -acknowledged: thay'
. exeeyled the vama.

ke T

AT OF NIW TORE COUNYY OF B T 1

G the dsy of 19
peremally came

the subscribing witiess 1o the faregoing: mst.-'umrn:” wlth
whomn 'l am persorally stquainted, who, bcmz by me, duly
swarn, did depase and aay that  he residesat Moo T -

b-ciur:‘rne

that he'kpows

1o ba the individes!
deseribed in and who executsd the laregoing intnament;
!ha\ h:. nid swbsenbing’ wiltness, was present and zaw

ezecute the Rme; and Uat - he, said witnes,:
- r.-u'n- ._\ wlﬁm: \hemn..

: Dis trict, GlCICI -
ieno

.N74,R9 -
*'—uLoLz 0z.00 ]
oaarT o Lo0d7,000]

" CDUNTY DR 'rg\}iﬁ .00 ﬁ ’k, Bnbvlon -

Aeorixd B Rojoen d .
CHICACD TITLE IHIURANCE COMPANY

Deturn oy Mall o

AOTHSTEIN & WEIMSTE ‘N
Attorneys at Law

4*- 445 Brozéhollaow -Adal
Malviille, New York 1747 -
- tg Ha.
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